ACCOUNTABILITY CLIFF NOTES FOR RESIDENTS
BY

EARNESTINE D. PITTMAN, FORMER MAYOR &
COUNCIL MEMBER

This is a collection of articles that will help Residents & our Elected Officials
better understand their respective roles in our government. T am providing

this information so that both groups will better understand the background
and decumentation for my Website Updates and future articles, Please READ
& SHARE with other Residents. I hope that those of you who have access to
legal friends will seek cut their advice also.
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(JEORGIA LEPARTMENT OF LAW

# CAPITOL SQUARE SW
SAMUEL 5. DLENS ATLANTA, GA 3013341300 ’ : ww w.law.gapoy
ATTORNFY GENRRAI {404} 6 56-3 200}
BOBIVIE
. y Wnter's Direct Dial:
Jin 19 701 4D4-656-3389
Fax 40M4-457-9532
June 13, 2011 BY: ...

Mina Hickson, Esg.

City Attorney, City of East Point
2777 East Poinl Streey

East Point, Georgia 30344

RE: Open Meetings Act Complaint from Mayor Earnestine Pirtman regarding the
Izast Point Cily Council

I am writing o you in your capacity as the attorney for the City of East Point. Mayor Earnestine
Piftman came to our office and met with Aomey General Sam Olens on Jupe 8, 2011 regarding
coReerns about potenlial violations of the Open Meetings Act by members of the Cty Council of
East Point. At the conclusion of that meeting, she also tendered a written O Mavtinas
Complaint to our office in which she expressed numerons concerns regarding the aclions of the
Fast Poing City Council. A copy of that complaint is enclosed for your information.

Mayor Piitrian alleges that five city council members are violating the Cpen Meetings Act by
engamng in diseusstons and then making decisions collectively about city busine=ss prier to the
actual Council meeting, holding discussions and reaching decisions prior bo Cpumeil mestinga
about itemns (o place on the Consent Agenda in order to minimize discussion and the opportunity
for public input and access at the Council roeetings, and working coiloctively to swiwh iteins to
and fmm the agendas for work sessions and regular Council modtings in order to minimize
discussion and the opportunity for pubfic iopt amd access. Mayor Pittrman alleges that the
purpose of the actions of ihe live counc] wembers is to effcctively cut-oul the rCpAamny, coumncil
members from the process and 1o deny the poblic the opporturity to be: present dining the
discussion of city maders.

Under Georgia law the Attemey General, as an independent constitutional officer, has the
discretionary anthority 1o enforce the (Open Records aml Opcn Meetings Acts. O.C.GA. 5§ 50-
18-73(a}, 50-14-5(a). it is under thai anthority that owr office is looking imo the allegations of
Mayor ittman’s complaint.

1 am 0ot aware of all the ciroumstances surrounding the atlegations, nor am assunmng at this
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Nina I lickson, Esg,
June 13, 2011
Page 2 of 2

point that the City has violased the law. However, Mayor Pittman’'s allegations and
acconpanying documentation, including email correspondence between the Fve members of the
Counci] that appear to bittress Mayor Pittman’s allegations, have ratsed serious concems about
the Council’s compliance with the provisions of the Open Mectings Act

I would ask that the City provide a response te Mayor Pittman's allegations within the next 10
days. In your response, please provide a detailed explanation of the Consent and Council
Agendas, including who decides and how it is decided which items wilk be placed on these
Agendas. Furthermore, please provide a detailed explanation of what notice and disclosure of
commuqications are provided for the pre-meeting commupications between the comncil meanbers
whiere city business apparently is being affionatively discussed and acted upon, and provide the
authority that the Council members are relying upen in 50 conducting city basiness.

I look forward to the City's response to the concerns set forth in Mayor Pittman's complaint.

Sincerely,

- —
ca e

= :ﬁ""‘ -
Hassell D. Wittid CTTT——

Senior Assistant Attorney General

RDW/sp
Enclosures

[l Mayor Earpestine Pitman /
{wiout encl.




MEMORANDUM OF UNDERSTANDING
BETWEEN CITY OF SAVANNAH AND THE OFFICE OF THE ATTORNEY GENERAL
TO ASSURE FUTURE COMPLIANCE WITH
THF. OPEN RECORDS AND OPFN MEETINGS ACTS

s é}_ﬂﬂd’dw of June, 2017
County of Chatham, (reorgla

RS NOW the MAYOR AND ALDERMEN OF TIIE CITY OF SAVANNAIL 3 municipal
corporateon of the Stare of Georgta (the “Ciy™) and the MAYOR AND THE MEMBERS OF CITY
COUNCHL (the »Savannah Clty Council™), on the one part, and the GEFICE OF ATTORNEY GENTRAL,
cn the ather, and, as attgsted by the underlying signatures and pursusid 10 a resolulion passad by the City
Council approving this Memorandum of Understanding, hereby ggree as follows:

WHEREAS, the City of Savannah as a “council/roanager” form of government where laws,
vrdinances, snd resolutions are passed govermemys the City by the COUNCIL, which i presided over by the
Mavor of the CITY OF SAVANNAL; and

WHEREAS, the SAVANNAHCTYY COUNCIL i, therefore, the primary govemmentai bedy of the
CITY O 8AVANNAIT and 15 ultunately responsible for governmental operations and good government o
the CTTY O SAVANNAIL and

WHEREAS, the SAVANNAH CITY COUNCIL is an "agency™ wathin the meaning of Georgia law,
L Ce s 4y a0-14-1, 50-18-1, and 15 subrect to the requirements of Georgia’s Open Mecting Acr amd
Cicnrna’s Open Records Act, O.C.GUAL § 50-14-1 et yeq. and O.C.GAG 50-15-1 ef seq.: and

WHEREAS. the SAVANNANCITY COUNCT. endeavors on a forward going basis 1o bring itself
into (]l comphasee with Cieorma’s Open Meeting Act and Genrpia’s Open Records Act and 1o at all times
goine forward 1o cotmply witdy the faw, amd

WHEREAS, the ATTORNEY GENERAL alleges that the SAYVANNAH CITY COUNCIL or its




Mayor and its Aldermen funciioning in their official capacities as members of the COUNCIL or employees
or oflevrs of the CETY OF SAVANNAH has violated the Open Meetings and Open Records Acts hy
engagimg in the fllowing:

1.3 failing to fully and completely produce records in compliance with the Open Records Act:

o

S Taaling to properly conduct open nectings when interviewing for the position of city manager of
the Oy im Junuery 200 1

Jtailing to provide proper notices and agendas tor its meetings when interviewing or discussing

1.3

this position of ¢ity manager of the Clity duning the period from November 2010 through February
2R
4.} falding to properly post agendas for the *workshop™ sessions of s mectings held every other

Thursday,

LY I

Jtadiag to conswler the property damage claim of Alderwoman Mary Osborne ina seasion of the
council ogren s the public and faibing to vate on the approval of the payment of such a claim in
AN LN FRRK107;
6.0 [aihing to execute sufficient afidavils o inform the public in their detadl that closcd or execulive
sessions of the Council were limited to the purpgses of which meetings may be closed under
Cienrgia law, see CLOG AL 6 50-14-2, 5(1-14.3;
7bexecuing or approving Lhe exccetion of atfidavits for the closure of meetings which were not
lawfully closed under Ceorgia law;
8.} discussing or conducting business in a closed session beyond that permitted by Georgia law; and
Q.1 discussing or conducting City husiness outside of public mectings in groups or in such 4 manner
kit such business swas cftcetively resolved before an open meeling was held; and
WHEREAS, the ATTORNEY GENERAL has the civil and criminal authonity and standing o
erforee Geargua’s Open Meving Actund Georgla’s Open Records Act, O.C.G AL §8 S0-14-5, SB-18-72: and

WHEREAS. the parties wish to resoive all disputed claims amongst them and agtes that the CITY




AMD THE savannah city counci] and their officers and employees should henceforth fully comply with
(eargia’s Gpen Meegting Act and Georgia'’s Upen Records Act;

WOW THEREFOKE the purties agree and stipulate as follows;

1. ehe CITY OF SAVANNAH and the SAVANNAH CITY COUNCIL atiest and pledge that
henceforth they will take all necessary and proper steps to assure compliance with each and
all of the requirements of Georgia™s Open Meeting Act and Georgia®s Open Records Act;

2. the SAVANNAH CITY COUNCIL attest and pledges that itwill conduct all uf its meetings,
and all meetings between its aldermen and/or the mayor regarding city busincss, in open
seszion except as permitted by Georgia law narrowly construed; provide and properly
adegquate notiees and agendas for such meetngs; and properly and timely make available
proper surnmuaries and fnal minutes of such meetings;

3. the SAVANNAIL CITY COUNCII. attests and pledges Lhat it will conduct executive or
cloged sessions lunited only on the matters fo which the meeting 1s permitted to be closed
and nol conduct other City business iy such a ¢loged session; and

4. the SAVANNAH CTIY COUNCIL AND (TS Mavor attest and pledye that atfidavits for
executive sesstoms will be executed by the mayor and approved by the Counci] with
sl Ticient detail o know that the mecting was properly closed (rather than relyving on canned
ayserlions of exceplions).

S0 AGREED.

Thisg:?_#day af Jume, 201 1.

0% 94 e SeSde

Otis 5. Johnson, Ssmuel 8, Clens
Mayor and preswding officer of the Attorney Generad
ity Council City of Savannah

1)




2024 CODE OF GEORGIA
Title 9 - CIVIL PRACTICE {§§ 9-1-1 — 9-17-14)

Chapter 6 - EXTRAORDINARY WRITS (55 5-6-1 — 9-6-66)
Article 2 - MANDAMUS (85 9-6-20 — 9-6-28)
section 9-6-24 - What interest required to enforce public right

Universal Citation:
GA Code § 9-6-24 {2024)

Where the question is one of public right and the object is ta procure the
enforcement of a public duty, no legal or spaciat interest need be shown, but it shall

be sufficient that a plaintiff is interested in having the laws executed and the duty in
guestion enforced.

2024 CODE OF GEOQRGIA

Title 36 - LOCAL GOVERNMENT (8§ 36-1-1 — 36-93-1)

PROVISIONS APPLICABLE TO MUNICIPAL CORPORATIONS ONLY (5§ 36-30-1 — 36-45-20)
Chapter 35 - HOME RULE POWERS (55 36-35-1 — 36-35-8)

Section 36-35-4 - Compensation and benefits for empioyees and members of

governing autherity; conditions and requirements governing increases for elective
members of governing authority

» (&) The governing authority of each munricipal corporation is authorized to fix
the salary, compensation, and expenses of its munici pal employees and the
members of its municipal governing authority and to provide insurance,
retirernent, and pension benefits, coverage under federal old-age, survivors
and disability programs, hospitalization benefits, and workers’ compensation
benefits for its employees, their dependents, and their survivors and for
membpers of the municipal governing autharity, their dependents, and their
survivors, when such benefits are provided to municipal employees. Any
previous actions to extend insurance, federal old-age, survivors and disability
praograms, retirement, hospitalization, and workers' compensation benefits
te members of the municipal governing authority are validated. With the
exception of the provision of insurance, federal old-age, survivors and
disability programs, retirement, hospitalization, and workers’ compensation
benefits, any action to increase the salary er co mpensation of the elective
members of the municipal governing authority shall be subject to the
fellowing conditions and requirements:

+ {1YAny such increase shall not be effective until after the taking of
office of those elected at the next regular municipal election which is

held immediately following the date on which the action to increase
the compensation was taken;
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(2) Such action shall not be taken during the period of time beginning
with the date that candidates for election to membership on the
municipal governing authority may first qualify as such candidates and
ending with the date members of the municipal governing authority
take office following their election; and

{3} 5uch action shall not be taken until notice of intent to take the
action has been published in a newspaper of general circulation
designated as the legal organ in the county and in the municipal
corporation at least once a week for three consecutive weeks
immediately preceding the week during which the action is taken.

1

» (b) As used in subsection (a) of this Code section, the phrase "elective
members of the municipal governing authority" means, notwithstanding any
terminology or designation of a municipal governing authority or governing
body contained in any municipal charter, any elective municipal official who
SXercises any executive or legislative or executive and legisiative powers of
the municipal corporation, specifically including a mayor, vice-mayor,
president or chairman of a municipal ceuncil, member of a municipal council,
mermber of a board of aldermen, or member of a board of commissianers.
Such phrase shall also include any persen who is appointed to fill a vacancy
in any such elective office,

« [(C) As used in subsection (a) of this Code section, the words "salary or
compensation,” as applied to the elective members of a municipal governing
authority, shall include any expense allowance or any form of payment or
reimbursement of expenses, except reimbursement for expenses actually
and necessarily incurred by mermbers of & municipal governing authority in
carrying out their official duties, The governing authority of each municipal
corporation shall be autharized to provide by ordinance far the
reimbursement of such actual and necessary expenses.

« (d) As used in subsection (@) of this Coge section, the words "retirerment” and
“pension” shall mean termination from municipal service with the right to
receive a benefit based upon all or part of such municipal service in
accordance with the terms of the ordinance or contract pursuant to which
the municipality provides for payment of such benefits. The General
Assemnbly declares and affirms that the Act approved April 17, 1981 {Ga. L,
1981, p. 1741) was intended to assure that prior advertisement of actions to
provide insurance, federal old-age, survivors and disa bility programs,
retirement, pension, haspitalization, and workars' compensation benefits tg
elected mernbers of the municipal governing authority, their dependents,
and their survivors is not required,

’:’
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2024 CODE OF GEQRGIA

Title 36 - LOCAL GOVERNMENT (5§ 36-1-1 — 36-93-1)

PROVISIONS APPLICABLE TO MUNICIPAL CORPORATIONS ONLY {58 36-30-1 — 36-45-2()
Chapter 35 - HOME RULE POWERS (5§ 36-35-1 — 36.35-8)

Section 36-35-5 - Filing of charter amendments or revisions, notices, and affidavits;
publication and distribution of amendments and revisions by Secretary of State

Universal Citation:
GA Code & 36-35-5 (2024)

No amendment or revision of any charter made pursuant to this chapter shall
become effective until a copy of the amendment or revision, a copy of the required
notice of publication, and an affidavit of a duly authorized represeniative of the
newspaper in which the notice was published, to the effect that the notice has been
published as provided in this chapter, has been filed with the Secretary of State and
in the office of the clerk of the superior court of the county of the legal situs of the
municipal corporation. The Secretary of State shall provide for the publication and
distribution of all such amendments and revisions at least annually.




2024 CODE QOF GEORGIA

Title 36 - LOCAL GOVERNMENT (55 36-1-1 — 36-93-1)

PROVISIONS APPLICABLE TO MUNICIPAL CORPORATIONS ONLY (8% 36-30-1 — 36-45-2()
Chapter 35 - HOME RULE POWERS (5§ 36-35-1 — 36-35-8)

Section 36-35-6 - Limitations on home rule powWers

Universal Citation:
GA Code § 36-35-6 (2024)

« (a) The power granted to municipal COrporations in subsections {(a) and (b) of
Code Section 36-35-3 shall not be construed to extend to the following
matters or to any other matters which the General Assembly by seneral law
has preempted or may hereafter preempt; but such matters shall be the
subject of general law or the subject of local Acts of the General Assembly {o
the extent that the enactment of such local Acts is otherwise permitted
under the Constitution:

"2

(1} Action affecting the composition and form of the municipal
governing authority, the procedure for election or appointment of the
members thereof, and the continuance in office and limitation thereon
for such members, except as authorized in Chapter 2 of Title 21 or as
provided in Code Section 36-35-4.1:
(2)
* (A) Action defining any offense, which so defined, is also an
offense under the criminal laws of Georgia;
= (B) Action providing for confinerment in excess of six months;
and
= (C}Action providing for fines and bond forfeitures in excess of
£1,000.00;
(3) Action adopting any form of taxation beyond that autherized by
law or by the Constitution;
(4} Action affecting the exercise of the power of eminent domain:
(3) Action expanding the power of regulation aver any business activity
regulated by the Public Service Commission beyond that authorized by
charter or general law or by the Constitution:
{6} Action affecting the jurisdiction of any court; and
(7} Action changing charter provisions relating to the establishrment
and operations of an independent school system,

« (b} The power granted in subsections {a) and (b) of Code Section 36-35-3 shall
not include the power to take any action affecting the private or civil law
governing private or civil relationships, except as is incident to the exercise of
an independent governmental power.




GEORGIA ATTORNEY GENERAL’S QFFICIAL OPINION 99-3

The Mayor and some Council Members have been spending money in violation of
the City Charter and Ordinances without passing Amendments or Resolutions in
accordance with the City’s Purchasing Ordinance because they believe that if it is
in the Adopted Budget there is no reason to follow established laws. Georgia
Attorney General totally disagrees and in his written Official Opinion states why.
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Official Opinion 99-3

FEBRUARY 24, 1999

To: State Anditor
Department of Audits and Accounts

Re: The requirement that amendments to the budgets of local

governments be adopted by ordinance or resclution is not satisfied
by the adoption of a "blanket amendment” in the local
government's budget resolution.

This 15 in response to your request for an opinion regarding whether the
requirement in O.C.G.A, § 36-81-3(d) that amendments to local government
budpets be adopted by ordinance or resolution can be satisfied by a "blanket
amendment” in the local government's budget resolution.

Article I of Chapter 81 of Title 36 of the Official Code of Georgia Annotated
(Michie} governs local government budgets and aundits and O.C.G.A. § 36-81-3
addresses amendments to local governmeni budgets. That Code Section was
amended in 1998 to add to subsection (d}(1) the sentence "[s]uch amendmoent shall
be adopted by ordinance or resolution,” and to add new subsection (3). Official
Code of Georgia Annotated § 36-81-3(d) now provides as follows:

H
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88-3 | Office of Attormay General of Geargia Chits Car

{d) Nothing contained in this Code section shall preclude a local government from
amending its budget so as to adapt to changing governmental needs during the
budget period. Amendments shalt be made as follows, unless otherwise provided

by charter ur local law:

(1} Any Increase in appropriation at the legal level of control of the local
government, whether accomplished through a change in anticipated revenues in
any fund or throngh a transfer of appropriations among departments, shall require
the approval of the governing authority. Such amendment shall be adopted by
ordinance or resolution;

(2) Transters of approprialions within any fund below the local government's legal
level of contrel shall require onldy the approval of the budget officer; and

(3) The governing authority of a local government may amend the legal level ol
control to establish a more detailed level of budgetary ecntrol at any time during
the budget period. Said amendment shall be adopted by ordinance or resolution.

0.C.G.A_ § 36-82-3(d).

It is a fundamental rule of law thai "construction of statutes requires determination
of the legislative intent, keeping in mind the old law, the evil, and the remedy.
0.C.G.A. §1-3-1(a)." 1995 Op. Att'y Gen. 95-42, p. 114. "[AJll words, except words
of art, shall be given their ordinary significance. OCGA § 1-3-1(b).” City of Roswell
v. City of Atlanta, 261 Ga. 657 {1991). The legislative intent with respect to this
Article is specifically set forth in the Code at O.C.G.A. § 76-81-1.

The intent of this article is to provide minimum budget, accounting, and auditing
requirements for local governments so as to provide local taxpavers with an
opportunity to gain information concerning the purposes for which local revenues
are proposed to be spent and are actually spent and to assist local governments in
generally improving local financial management practices while maintaining,
preserving, and encouraging the principle of home rule over local matters. It is the
turther intent of this article to provide a mechanism through which appropriate
information may be collected to assist state and local policy makers in carrying out
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121 TAI2020 90-3{ Office uof Atlomey Ganedal of Georgia Snrs Carr

their lawful responsibilities. Tt is also the intent of this article to provide for the
collection and reporting of information so as to assist local taxpayers and local

policy makers in understanding and evaluating local government service delivery
and operations.

The adeption of a local government's budget requires certain formalities. The
budget must be made available for public inspection, 0.C.G.A. § 36-81-5(d), notice
of the budget's availability for inspection must be published in the newspaper,
0.C.G.A. § 36-81-5(e), and the governing authority must conduct a public hearing
upon notice, O.C.G.A. § 36-81-5(f} and (g). The requirement that amendments be
adopted by ordinance or resolution promotes accountabihity, disclosure and public
knowledge of budget changes. In contrast, permitting a "blanket amendment” in
the initial budget resclution violales the clear language of the statute and has the
potential of undermining the budgetary process because changes to the budget are
permitted without any notice or other formalities.

‘Fhus, 1t is my official opinion that Lhe requirement that amendments to the
budgets of local governments be adopted by ordinance or resolution is not satisfied
by the adeption of 4 "blanket amendment" in the local government's budget
resolution. The law requires that any amendments "shall be adopted by ordinance
or resolution.”

Prepared by:

SHERLEEN M, WALLS
Assistant Atlorney General
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Accountability of Elected Officials

A Presentation for
the Citizens of East Point
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Attorney Amil C. Johnson
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RSJOHNSON LEGAL

ATTORMKMETS AT AW
Fidaciary Dury

Lleeted otheials and appuinted olTicers of the city are trustees and servants of the vitizens of the city. They have a

bBiduciary duty to the ciliwens, and shall act in accordance with their Aducizry responsibilitics and duties for the

benetit of such eilzens,

City of Last Point Code of Ordinances
Ser. 2-301

Fiducigry, |, One who owes W another the duties of good feith, rust, confidence. and candor, 2. One who must
exereIse a high standard of care in managing anather’s money or propetty.

Lrisive. One who, having legal Litle 1o property, holds it in trust for the benefit of another and awes fiduciary dury
o that benchiviary,

Source: Black s Luw Dictionary, 7™ Ldition,

CAL public setvanls have # fiduciary duly to use ciry Miscal and human resources ina manner which advances Lhe

public interest, and Lo reiTain from using city resources [ur their personal benefit; therefore, public servants are
prohibeted trom using gity resources in any manner which violales any applicable law or policy, and are expressly
profibited from using any city resouree to ublain any personal benefit; accordingly, public servants shall act
responsibly in the care and use of city resources, and shall not neplizently or mtentionally abuse, damage, lose,
misappropriate. misplace, misuse, steal or waste any ¢ity resources, including, but not limited 1o business cards,
haoks. compueers, copy machines, electricity. equipment, facilitics, fax lines, Internet. inventory, maney, oflicial
slalicnery, office spuce. personnct, postage. records, supplics, Lelephones, time, tools, typewriters, umiforms.
vehicles,™

City of Fast Puint Code of Ordinances

Frhics Policy, Sec, 2-4104(2).

Complaints to the Board ot Fthics

I Wi meqy file o compiaing?

“Any person may file a complaint with the board [of ethics)....”

ity of East Poinl Code of Urdinances
Fihics Folicy, Sec, 1-4020ran.

o Witu shonid the comedaine includy?
A wiitten noturized compluint shauld be filad with the board of cthics stating the specilic chapter of the code of

ethics thar have allegediy been violated aiong with facts alleged to constilute the violution.




RSJOIINSON LECALL

ATTORRMNETS AT AW

City of East Point Code of Ordinunces
Fthics Policy, Sec. 2-4022a) ard (h).

3. Whet hunpens neyts

Within «even (7) business davs ol receiving, the complaing, the board of ethics must acknowledge irs

recetpt, and forward the complaint to the Tull board and the persen against whom the complaint was filed.

Within thirty (30} days of the complaint being Gled with the board ol ethics, the board must subntic 2 prelininary

written analysis of the complaint o the mayar and councit.

Within thirty 130) days of the preliminay written analysis being submilled, the hoard must review and consider the
complaint. 11'e hearing is 10 be held. the board muast sct a date tor the hearing, which must be within thirty (300 davs

lunluss the accused persons request more time and the board grants the reguas),

Within thirty {304 days of the heuring. if one was held, or aficr considering a complaint for that time, the bourd shall

take any action that it deems appropriate,

City of Eust Point Code of Ordinances
Fthics Policy, Sec, 2-4022(c). (d}. {1}, and {m).

A What happens i mu complain pety divmisved?

If the complaint is dismissed. the person who submined it will have fificen (15} busivess days from its dismissal 1o

amend the compiaint and re-lile it with the basrd,

City ol Fast Point Code of Qrdinanices
Fthics Policy, Sec, 2-4022 (1),

A Wha aew e Conmcil s oplions™

[ the board of ethics files ils fAnding with the city counci], the matter must be referred 1o the councils ApRropriate

stunding committee for a report, or the council may appoin a speclal commillee,

Fhe conunitiee then makes 2 recommendation to the covnetl. After notice and the uppeTIUNItY Tor a hearing, the
council makes a final determination regarding the committee’s recarimendalion.
Their options are:
f11 Crismissal of the findings of the board, and

(2 Reprimand by the council.

City of East Point Ceele of Crdingnoes

Cthics Folicy, Sec. 2-4023 (a) through {43,




% SJQH NSON LEGAL
ATTIORAMETS AT L aw
Recalhing {Removing) an Elected OfTigial
. Whe may be recalled and heew?

Lvery public olTicial wha holds elected office is subjaet to recalt from office by electors who are registerad ang

Yualified to vore in the recall election and who reside in the clectoral district where te candidate was glecled.

OCGA E2E3-diu
{OLLG AL stands for OfTicial Code of Georgia Annotated,)

At least 30% of the number of electors repistercd and qualificd to vole at the last preveding election for that pusition

must petition to recull the arfivial,

OCGA S 2 -d-4ap1
20 Whal are the growends for recalling un dlected official?
(A} While holding public office. the official has conducted himsell” or berself in a manner which;
(1) relares w and adversely atfects the administration of his or her oilice; and
{2 adversely affects the rights and interests of the public, und

(B) I'hat the official:

L1y Has commined an oot or aets of mallzasance
while in office;

(2) Has violuted his or her oath o ol fice:
(3} Has commitled an acl ol misconduct in office:

(4112 guilly of'a failurz o perform dutics
prescribed by Taw: or

(33 Has will[ubly nisused, converted, or
misappropriated. without authorty, public properly
or public (unds entrusted to or associated with the
elective office to which the official has been clected
Or appuinted,

OCGA 219317

i What huppeas gfter the petition i competed?

The election superintendent is respansible tor determining the legal sutficiency of the recal] petition within 30
daysalter it has been fled with him or her, provided, however, that in cascs where more than one recall petition is
sibjeetta review for verificarion, the election superimendent shall he responsible Jor determining the legal sullicient

any recal| petition within 43 days alter it has been filed with him or her.




RSJOINSON LEGAL

ATTORMEYS 4T Law

DG A 2]-3-1Ta.
A What happens next

Within ten davs alter having reecived certification of the sufficic ney of the recall petition tv the election
superintendent, a recal] election shall be calted and published, a5 provided in Lhis Code section, and shall be
conduered rot hess than 30 days nor mare than 45 days afier such call: provided, however, thal, if a primary ur
aenerad election i to be held not less chan 30 days nor moere than 45 days aller such call is issucd, 1he recall election
shall be conducted oo that date,
OCGAL G 24150,

Conviclion of a Felony

L-pan linal conviction of a felony, the office of any state or Jocal officer shall be vacated immediate]y without
lurther actien. The vacancy shall be filled in the manner provided by taw for filling vacancies in suclt offive caused
by death or resignarion.
CC00A,L 45520,
hMiscellaneous Actions
P Mundamuns
Lepal action fo compeb u povernment officer Lo perform a mandatory or purely ministerial duty correctly.

Ministeriaf, Relating w non-discretionary acts tat involve obedience 1o laws instead of diseretion or judyment.
Source: Black’s Law Dictionary, ™ Edition,

Al official dutics should be faithfully performed; and whenever, from 4ny cause, a4 defect of legal fustice would
crsue trom & failure o perform or from improper perfermance, the writ of mandamus iy issee (o compel 2 dus
perfonmance, it there is no other specific legal remedy for the legal rights.

GCGA Y9620,
2.0 Warranto

Legal action that challenges sn elected oHicial's authority by which they hold public office.

dource: Black's Law Dictionary. 7 Edition.

[t may be granted only afier the applicarion by some persen gither claiming the office or interested in i,

DC0AL § D-Aahl],
{aratuicies
Grawuity. 1. Actiun or paviment given or performed withou oblization to do so.
2. Thone unnecessarily.

sowrce: Black™s Law Dictionary, 7" Edition.
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Except as otherwise provided in the Constitution, {11 the Generat Assembly fincluding city councils] sliall nwt have
the power 1o grant any donation or gratuity or 1o forgive any debt or vbligation owing to the public. and (2} i
CUgneral Assernhly [including city councils] shall not grant or authorize extra compensation to any public officer,

agent, or confractor alier the service has been rendered or the contract enbered o,

Georgia Constitution Article 1, Section V1, Paragraph ¥1al,




