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Public Works and Services

Chapter 2, Article E
Stormwater Management Ordinance

STATE OF GEORGIA
COUNTY OF FULTON

AN ORDINANCE

TO AMEND THE CODE OF ORDINANCES OF THE CITY OF EAST POINT,
GEORGIA; TO AMEND PART 8, PUBLIC WORKS AND SERVICES, OF THE
CODE OF ORDINANCES; TO REPLACE CHAPTER 2, ARTICLE E,
STORMWATER, WITH A NEW ARTICLE E, STORMWATER MANAGEMENT;
TO ESTABLISH A STORMWATER MANAGEMENT UTILITY; TO PROVIDE
FOR SEVERABILITY; TO PROVIDE FOR AN EFFECTIVE DATE; TO REPEAL
CONFLICTING ORDINANCES; AND FOR OTHER PURPOSES.

BE IT ORDAINED AND IT IS HEREBY ORDAINED BY MAYOR AND CITY
COUNCIL OF THE CITY OF EAST POINT, a political subdivision of the State of Georgia,

as follows:

Section 1. The Code of Ordinances, of the City of East Point, Georgia, is hereby
amended, by replacing Part 8, Chapter 2, Article E, Stormwater, in its entirety, with the

following new Atrticle E to Chapter 2 to Part 8:

ARTICLE E. STORMWATER MANAGEMENT

Division 1:  Introduction

§ 8-2401 Findings.

§ 8-2402 Definitions.

§ 8-2403 Compatibility with Other Regulations.

Division 2:  Stormwater Management

§ 8-2410 Scope of Responsibility for Stormwater Management within the City of East
Point.

§ 8-2411 Requirements for On-Site Stormwater Management Systems.

§ 8-2412 Requirements for New Development and Redevelopment.

Division 3:  Stormwater Management System Operation and Maintenance

§ 8-2420 Operation and Maintenance of Stormwater Management Systems.

§ 8-2421 Declaration of Public Nuisance With Regard to Privately Owned Stormwater
Conveyance Systems.

§ 8-2422 Inspections.

§ 8-2423 Violations, Enforcement and Penalties.

§ 8-2424 Administrative Appeal and Judicial Review.

Division 4:  Stormwater Management and Community Assistance Programs

§ 8-2430 Storm Drain Repair/Extension Program.

§ 8-2431
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§ 8-2432 Floodplain Management Program.

§ 8-2433 Major Improvements.

§ 8-2434 Creek Restoration and Channel Maintenance Program.

§ 8-2435 Curb and Gutter Restoration Program.

§ 8-2436 Vacuum Leaf Collection Program.

§ 8-2437 Operation, Maintenance, and Rehabilitation Program.

§ 8-2438 Stormwater Quality Program (NPDES Permit Compliance).

Division 5: Stormwater Management Utility

§ 8-2450 Establishment of a Utility and Enterprise Fund.
§ 8-2451 Funding Policy.

§ 8-2452 Effective Date of Stormwater Charges.

§ 8-2453 Stormwater Management Utility Service Charges.
§ 8-2454 Exemptions and Credits Applicable to Stormwater Service Charges.
§ 8-2455 Stormwater Service Charge Billing, Delinquencies, Collections.

§ 8-2456 Appeals.
§ 8-2457 General Provisions.

DIVISION 1. INTRODUCTION
Sec. 8-2401. Findings.
The City Council of the City of East Point, Georgia makes the following findings:

(A)  The professional engineering and financing analysis, prepared by experts for the City,
properly assesses and defines the stormwater management problems, needs, goals, program
priorities and funding sources of the City.

(B)  Stormwater management is applicable and needed throughout the corporate limits of
East Point. While specific service and facility demands may differ from area to area at any
given point in time, a stormwater management service area encompassing all lands and water
bodies within the corporate limits of East Point is consistent with the present and future
needs of the community.

(C)  The stormwater needs in the City of East Point include, but are not limited to,
protecting the public health, safety, and welfare. Provision of stormwater management
programs and facilities renders and/or results in both service and benefit to all properties,
property owners, citizens, and residents of East Point in a variety of ways as identified in the
professional engineering and financial analyses. However, the service and benefit rendered
or resulting from provision of Stormwater Management Systems and facilities may differ
depending on many factors and considerations, including but not limited to location,
demands and impacts imposed on the stormwater systems and programs, and risk exposure.

(D)  The City of East Point presently owns, operates, and provides regulatory control
regarding certain Stormwater Management Systems, which have been developed over many
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years and include features such as inlets, conduits, channels, swales, ditches, drainage
easements, and other natural waterways. The future usefulness of the existing stormwater
systems owned and/or operated and/or regulated by the City, and of additions and
improvements thereto, rests on the ability of the City to effectively manage, protect, control,
regulate, use, and enhance stormwater systems and facilities in East Point in concert with the
management of other water resources in the City. In order to do so, the City must have
adequate and stable funding for its stormwater management program operating and capital
investment needs.

(E)  Given the problems, needs, goals, program priorities, and funding opportunities
identified in the professional engineering and financing analyses, it is appropriate to
authorize the formation of an organizational and accounting entity dedicated specifically to
the management, maintenance, protection, control, regulation, use, and enhancement of
stormwater systems in East Point in concert with other water resource management

programs.

(F) The City Council recognizes that lack of maintenance of a Stormwater Management
System creates adverse conditions to both private and public elements of the management
and conveyance system and to properties that are dependent upon such conveyances for
effective management of stormwater runoff.

(G)  The City Council finds, concludes and determines that a Stormwater Management
Utility provides the most practical and appropriate means of properly funding stormwater
management services in the City of East Point and implementing all of the City’s stormwater
management-related ordinances.

(H)  An equitable approach to funding stormwater management services and facilities can
be provided by adopting a schedule of service charges upon properties that is related to the
burden of stormwater control service requirements and costs posed by properties throughout
the City. Such schedule of service charges can be complemented by other funding methods,
which address specific needs, including but not limited to, allocations of special purpose
local options sales taxes to stormwater drainage improvement projects. A service charge
credit is an appropriate means of adjusting service charges in recognition that private
stormwater systems and/or actions can effectively reduce or eliminate the burden of
stormwater quantity and quality control service requirements and costs that a property or
properties pose for the City. Impervious area is the most important factor influencing
stormwater service requirements and costs posed by properties throughout the City, and
therefore is an appropriate parameter for calculating stormwater service charges and
associated credits. In addition, the value to the stormwater management utility of certain
actions and practices performed by property owners and other stormwater management
utility customers may be recognized by credits.

Sec. 8-2402. Definitions.
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(A)  Bond shall mean an evidence of indebtedness including, but not limited to, a bond, a
note, an obligation, a loan agreement, a financing lease, a financing agreement or other
similar instrument or agreement.

(B)  Bond Debt Service shall mean payment of (1) principal, interest, premium, if any, or
purchase price of a bond duly authorized by the City Council; (2) amounts due to a credit
enhancement provider, trustee, paying agent or remarketing agent; (3) amounts necessary to
fund bond debt service reserves; or (4) any obligations lawfully issued or otherwise
contracted for by the City as may be provided in any resolution authorizing such obligations
or in any trust instrument relating to such obligations.

(C) City of East Point Stormwater Management System shall consist of all rivers,
streams, creeks, branches, lakes, reservoirs, ponds, drainage ways, channels, ditches, swales,
storm sewers, culverts, inlets, sidewalks, catch basins, pipes, head walls and other structures,
natural or man-made, within the political boundaries of the City of East Point which control
and/or convey stormwater in and through the City, but shall exclude such stormwater
management systems which are located on private property or public property not owned by
the City of East Point and for which there has been no public dedication to the City and for
which operation, maintenance, and/or improvement responsibilities have not been accepted
through action of the City Council in writing,

(D)  Credit shall mean a conditional reduction in the amount of a stormwater service
charge to an individual property based on the provision and continuing presence of an
effectively maintained and operational on-site stormwater system or facility or the provision
of a service or activity by property owner, which system, facility, service, or activity reduces
the stormwater management utility’s cost of providing stormwater services and facilities. The
basis of such credits, if granted, will be defined by a specific written agreement at the
determination of the Director, Department of Public Works in accordance with the City’s
Stormwater Management Credit and Adjustment Manual approved by action of the Mayor
and City Council.

(E)  Customers of the Stormwater Management Utility shall include all persons,
properties, and entities served by and/or benefiting from the utility’s acquisition,
management, maintenance, extension, and improvement of the City of East Point Stormwater
Management System and regulation of public and private stormwater systems, facilities, and
activities related thereto, and persons, properties, and entities which will ultimately be served
or benefited as a result of the stormwater management program.

(F)  Detached Dwelling Unit shall mean developed land containing one structure which is
not attached to another dwelling and which contains one or more bedrooms, with a bathroom
and kitchen facilities, designed for occupancy by one family. Detached dwelling units may
include houses, manufactured homes, and mobile homes located on one or more individual
lots or parcels of land. Developed land may be classified as a detached dwelling unit despite
the presence of incidental structures associated with residential uses such as garages,
carports, or small storage buildings, or the presence of a commercial use within the dwelling

-4
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unit so long as such use does not result in additional impervious areas such as parking spaces,
playgrounds, or structures or additions to the building which are used as offices, storage
facilities, meeting rooms, classrooms, houses of worship, or similar non-residential uses.
Detached dwelling unit shall not include developed land containing: structures used primarily
for non-residential purposes, manufactured homes and mobile homes located within
manufactured home or mobile home parks where the land is owned by others than the owners
of the manufactured homes or mobile homes, or multiple dwelling unit residential properties.

(G)  Developed Land shall mean all real property altered from its natural state by grading,
paving, compaction, construction of structures, impervious services, or drainage works so
that hydrologic response of the property is changed from that which would occur in the
natural undeveloped condition.

(H)  Director, Department of Public Works is the individual at East Point that has direct
responsibility for the management of the City of East Point Stormwater Management System
and the Stormwater Management Utility. In the event that the Director is otherwise
committed, a designee appointed by Director will be responsible for activities as set forth in
this Article.

1)) Duplexes and Triplexes shall mean developed land containing two (duplex) or three
(triplex) attached residential dwelling units located on one or more parcels of land.

(0)] Single Family Unit (SFU) is defined to serve as a reference point for comparing
dissimilar properties and attaining an equitable distribution of the cost of services and
facilities through a stormwater service fee. The SFU in East Point shall be determined
through engineering and analysis, subject to approval by the City Council. This unit shall be
expressed in terms of square feet of impervious area, and will be used to determine and
compute the service charge for all developed properties within East Point.

(K)  Hpydrologic Response of a property is the manner and means whereby stormwater
collects, remains, infiltrates, and is conveyed from a property. It is dependent on several
factors including, but not limited to, the presence of impervious area; the size, shape,
topographic, vegetative, and geologic conditions of a property; antecedent moisture
conditions; and groundwater conditions on a property.

(LY  Impervious means not allowing the passage of water through the surface of the
ground or ground covering or a substantial reduction in the capacity for water to pass through
the surface of the ground or ground covering as it would under natural conditions. The
following types of surfaces will be considered “impervious” for purposes of the stormwater
management utility: the projected area of buildings; asphalt-, concrete-, brick-, or stone-
paved areas; improved vehicular drives and parking areas; compacted gravel and soil
surfaces; fabric or plastic coverings; and other surfaces that prevent or impede the natural
infiltration of stormwater into soil or that change the hydrologic response of the property that
existed prior to development.

2368797v5



224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268

Public Works and Services

Chapter 2, Article E
Stormwater Management Ordinance

(M)  Multiple Dwelling Unit Residential Properties shall mean developed land where on
four or more attached residential dwelling units are located and shall include, but not limited
to, apartment houses, condominiums, townhomes, attached single-family homes, and other
structures in which four or more family groups commonly and normally reside or could
reside.

(N)  Other Developed Land shall mean, but shall not be limited to, commercial and office
buildings, public buildings and structures, industrial and manufacturing buildings, storage
buildings and storage areas covered with impervious surfaces, parking lots, parks, recreation
properties, public and private schools and universities, research stations, hospitals and
convalescent centers, airports, churches and agricultural uses covered by impervious
surfaces, water reservoirs, and water and wastewater treatment plants.

(O)  Service Charges shall mean the periodic rate, fee, or charge applicable to a parcel of
land, which charge shall be reflective of the service provided by the City of East Point
Stormwater Management Utility. Service charges are based on measurable parameters that
influence the stormwater management utility’s cost of providing services and facilities, with
the most important factor being the amount of impervious area on each parcel of land. The
use of impervious area as a service charge rate parameter shall not preclude the use of other
parameters, or the grouping of properties having similar characteristics through the use of
ranges or rounding up or down to a consistent numerical interval, or the use of flat-rate
charges for one or more classes of similarly-situated properties whose impact on the
stormwater management utility’s cost of providing stormwater management services and
facilities is relatively consistent. Stormwater service charges may also include special
charges to the owners of particular properties for services or facilities uniquely related to
stormwater management of that property, including but not limited to charges for
development plan review, inspection of development projects and on-site stormwater control
systems, and enhanced level of stormwater services above those normally provided by the
City.

(P)  Stormwater Management Systems shall include the City of East Point Stormwater
Management System and private systems consisting of facilities, operations, and programs
that address the issues of drainage management (flooding) and environmental quality
(pollution, erosion and sedimentation) of stormwater runoff and receiving rivers, streams,
creeks, lakes, ponds, and reservoirs through improvements, maintenance, regulation and
funding of plants, works, instrumentalities and properties used or useful in the collection,
retention, detention, and treatment of stormwater or surface water drainage. This definition
is not intended to supersede more specific definitions that may be found in other stormwater
management ordinances in the City’s Code of Ordinances, wherein the term’s definition is
varied in accordance with its use in a particular context.

(Q)  Undeveloped Land is land in its unaltered natural state or which has been modified to
such minimal degree as to have a hydrologic response comparable to land in an unaltered
natural state. Undeveloped land shall have no pavement, asphalt, or compacted gravel
surfaces or structures which create an impervious surface that would prevent infiltration of
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stormwater or cause stormwater to collect, concentrate, or flow in a manner materially
different than that which would occur if the land was in an unaltered natural state.

Sec. 8-2403. Compatibility with Other Regulations.

The requirements of this chapter are in addition to the requirements of any other
ordinance, rule, regulation, or other provision of law, and where any provision of this
subdivision imposes restrictions different from those imposed by any other ordinance, rule,
regulation, or other provision of law, whichever provision is more restrictive or imposes
higher or more protective standards for human health or the environment shall control.

DIVISION 2. STORMWATER MANAGEMENT

Sec. 8-2410. Scope of Responsibility for Stormwater Management within the City of
East Point. [incorporates existing 8-2410]

(A)  Through its Stormwater Management Utility herein established, the City shall be
responsible for overall stormwater management throughout the corporate limits of the City of
East Point and specifically for the City of East Point Stormwater Management System as
herein described. The utility shall provide for the conservation, management, protection,
control, use, and enhancement of stormwater through planning, acquisition, construction,
installation, management, operation, maintenance, regulation, extension, and improvement of
the public stormwater systems to collect, control, convey, store, detain, retain, recharge, and
treat stormwater. With regard to private property or public property not owned or controlled
by the City, the utility shall provide for the regulation of Stormwater Management Systems
located thereon. It shall be the long-term objective of the City to provide a comparable and
consistent level of stormwater service to similarly situated properties throughout the service
area.

(B)  The City owns or has legal access for purposes of operation, maintenance and
improvements to those Stormwater Management Systems or portions thereof which (1) are
located within public streets, rights-of-way, and easements; (2) are subject to easements,
rights-of-entry, rights-of-access, rights-of-use, or other permanent provisions for adequate
access for operation, maintenance, and/or improvement of systems and facilities; or (3) are
located on public lands to which the City has adequate access for operation, maintenance,
and/or improvement of systems and facilities.

(C©)  Operation and maintenance of Stormwater Management Systems which are located
on private property or public property not owned by the City of East Point and for which
there has been no public dedication to the City and for which operation, maintenance, and/or
improvement responsibilities have not been accepted through action of the City Council in
writing shall be and remain the legal responsibility of the property owner, or its occupant,
except as that responsibility may be otherwise affected by the laws of the State of Georgia
and/or the United States of America. Such privately owned stormwater systems and
conveyances must be operated and maintained in accordance with the requirements of this
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Article. The City may, in certain instances and in accordance with applicable criteria, partner
with private residents to address stormwater management issues that affect the City of East
Point Stormwater Management System.

(D) It is the intent of this Ordinance to protect the public health, safety and general
welfare of all properties and persons in general, but not to create any special duty or
relationship with any individual person or to any specified property within or without the
boundaries of the City of East Point. The City of East Point expressly reserves the right to
assert all available immunities and defenses in any action seeking to impose monetary
damages upon the City, its officers, employees and agents arising out of any alleged failure
or breach of duty or relationship as may now exist or hereafter be created. To the extent any
permit, plan approval, inspection or similar act is required by the City as a condition
precedent to any activity by or upon property not owned by the City, pursuant to this or any
other regulatory ordinance, regulation or rule of the City or under Federal or State law, the
issuance of such permit, plan approval, or inspection shall not be deemed to constitute a
warranty, express or implied, nor shall it afford the basis for any action, including any action
based on failure to permit or negligent issuance of a permit, seeking the imposition of money
damages against the City, its officers, employees or agents.

(E)  The City’s Director, Department of Public Works shall:

(1) Implement state and federal stormwater requirements in East Point, make
inspections, and perform other duties to assure compliance with such
requirements;

2) Implement and ensure the coordination of the stormwater management
programs described in Division 4 of this ordinance;

3) Map City-owned storm sewer segments and privately owned storm sewer
segments as appropriate;

4) Recommend priorities for maintenance of the City of East Point Stormwater
Management System,;

5) Enforce the City’s ban on illicit discharges and illegal connections which
includes a prohibition on throwing or placing foreign matter in or near water
or drainage system, and imposes a duty on property owners to keep ditches
free from obstructions;

6) Enforce and implement the City’s Floodplain Management and Flood
Damage Prevention Ordinance in Chapter 5 of Part 10, Planning and
Development, as well as any other City Code provisions prohibiting flooding
of another’s property without the consent of the owner of such property;

(7 Implement Article D, Section 8-2315, which imposes a duty on the Public
Works Department to prevent street surface water from entering private
property;

8) Implement Article D, Section 8-2317, which addresses changes to land
elevations that cause or result in the improper drainage of surface water;

9) In coordination with other City departments, agencies, or other non-municipal
groups as may be appropriate, address nuisances that can impact stormwater;

-8
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(10)  Enforce the Erosion and Sediment Control Ordinance in Part 10 of Chapter
10, Planning and Development, including enforcement of buffer requirements;

(11)  Conduct follow up inspections on post-construction projects as required by the
City’s NPDES permit;

(12)  Enforce the City’s stormwater management ordinances, including Post-
Development Stormwater Management for New Development and
Redevelopment, Stream Buffer Protection, Conservation Subdivision and
Open Space, and Litter Control, as well as the Planning and Development
Subdivision regulations which prohibit approval of plans that allow disposal
of surface water from drains or sewers onto land of another person; and

(13)  Perform other duties as assigned.

Sec. 8-2411. Requirements for On-Site Stormwater Management Systems.
[incorporates existing 8-2405 in full]

(A) The appropriate and effective management of the City of East Point Stormwater
Management System in compliance with applicable state and federal law places necessary
and appropriate obligations on private property owners as well. All property owners and
developers of developed real property within the City of East Point shall provide, manage,
maintain, and operate on-site stormwater systems, as appropriate, sufficient to collect,
convey, detain, or discharge stormwater in a safe manner consistent with all City of East
Point development and post-development regulations and the laws of the State of Georgia
and the United States of America.

(B)  Stormwater pollutants must be reduced by owners or operators of facilities or other
developed land producing the discharge as necessary to: (a) prevent a nuisance; (b) prevent
interference with the legitimate water use of waters of the State of Georgia; and (c) prevent:

(1) Foam or floating, suspended, or deposited macroscopic particulate matter;

(2) Bottom deposits or aquatic growths;

(3) Alteration of temperature, turbidity, or apparent color beyond present natural
background levels;

(4) Visible, floating, suspended, or deposited oil, grease, or any products of
petroleum origin; or

(5) Toxic or deleterious substances present in concentrations or quantities which will
cause harmful effects on aquatic biota, wildlife, or waterfowl, or which render
any of these unfit for human consumption either at levels created in the receiving
waters or as a result of biological concentration.

(C)  On-site Stormwater Management Systems shall be operated and maintained in
accordance with Division 3 of this ordinance.

(D)  This section does not serve to eliminate or allow the elimination of pre-existing on-
site Stormwater Management Systems unless such elimination is approved in writing by the

2368797v5
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Director, Department of Public Works or his designee, based on a finding of no adverse
impact to adjoining or downstream properties.

Sec. 8-2412. Requirements for New Development and Redevelopment.

All new development and redevelopment must be undertaken in compliance with the
City of East Point Code of Ordinances for Post-Development Stormwater Management for
New Development and Redevelopment.

DIVISION 3. STORMWATER MANAGEMENT SYSTEM OPERATION AND
MAINTENANCE

Sec. 8-2420. Operation and Maintenance of Stormwater Management Systems.

The City of East Point shall operate and maintain the City of East Point Stormwater
Management System in accordance with its permit issued by the Georgia Environmental
Protection Division pursuant to the Clean Water Act. Stormwater Management Systems
located on private property or public property not owned by the City of East Point, and for
which the City has not accepted through action of the City Council in writing dedication of
such systems for operation, maintenance, and/or improvement, shall be operated and
maintained in accordance with the following standards:

(A)  Catch basins, culverts, and structural stormwater control facilities should be inspected
on a routine basis. A representative of the local government may also inspect private
facilities regularly to ensure compliance by the owner of the maintenance requirements and
any maintenance agreement(s).

(B) Damage or deterioration threatening the structural integrity of any component,
conveyance or facility should be repaired as soon as possible.

(C)  Catch basins should be cleaned if accumulated sediment, debris or other deposits are
equal to or greater than one-third the depth from the basin to the invert of the lowest pipe into
or out of the basin. If catch basins are found during annual inspections to significantly exceed
this standard, they should be cleaned every six (6) months.

(D)  Storm drain (sewer) pipes should be cleaned if accumulated sediment, debris or other
deposits are blocking more than 20% of the pipe diameter.

(E)  Drainage ditches should be cleaned if accumulated sediment, debris or other deposits
exceed 25% of the design depth or as necessary to provide positive drainage.

(F)  Woody debris and other blockages should be removed from culverts and other critical
conveyance components.

(G)  Stormwater structural control facilities should be maintained, at a minimum,
according to the guidelines and procedures detailed for each structural control as provided in

10—
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Chapter 3 of the Georgia Stormwater Management Manual: Volume 2, or those guidelines
set forth in the most recent version of that chapter.

Sec. 8-2421. Declaration of Public Nuisance With Regard to Privately Owned
Stormwater Conveyance Systems.

Lack of maintenance of a Stormwater Management System located on private
property creates adverse conditions impacting other private and public properties which are
dependent upon these systems for stormwater runoff. The City recognizes that Stormwater
Management Systems on private property and private easements which are in neglected
condition, with excessive vegetation or blocked pipes, ditches, swales or other conveyances,
impede stormwater flow and cause adverse impacts to adjacent and upstream public and
private property. The City finds that private Stormwater Management Systems which are not
adequately maintained, are collapsing, or otherwise impede or block the flow of stormwater
constitute a public nuisance and a threat to public health, safety, and welfare. The City
further finds that prompt abatement of inadequate maintenance of such private Stormwater
Management Systems is in the public interest. Any blocked conveyance condition or other
condition that otherwise impedes or prevents a normal flow or design flow of stormwater
into, through, or out of a private Stormwater Management System and which may cause
flooding of other properties, public or private, is hereby declared to be a public nuisance and
is prohibited. Ditches and swales which are determined to contain excessive vegetation and
which may cause flooding of other properties, public or private, are hereby declared to be a
public nuisance and are prohibited. Failure of property owners and developers of real
property within the City to provide, manage, maintain, and operate on-site stormwater
systems sufficient to collect, convey, detain, discharge stormwater in a safe manner and in
accordance with this Article shall constitute a nuisance. A determination that such a
condition exists shall be made by the Director, Department of Public Works or his designee.

Sec. 8-2422. Inspections. [incorporates existing 8-2408]

(A) Right of Entry. The City shall have the right, pursuant to the authority of this
ordinance, for its designated officers and employees, bearing proper credentials and
identification, to enter upon private and public property owned by entities other than the City,
upon reasonable notice to the owner thereof, to inspect the property and conduct surveys and
engineering tests, including sample collection using state-approved test methodologies,
thereon in order to assure compliance with this ordinance. Inspections may be made as part
of a neutral inspection scheme or if reasonable cause exists for such inspection(s).

(B) No Creation of Duty. No affirmative obligation shall exist, nor should one be
construed to be created, to address all drainage failures or other malfunctions of the City of
East Point Stormwater Management System, whether discovered through an inspection or
otherwise. The Mayor and City Council retain sole discretion to determine if the costs to the
City for such repair are justified by a corresponding benefit to the public.

Sec. 8-2423. Violations, Enforcement and Penalties. [incorporates existing 8-2409]

-11-
2368797v5



494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537

(A)

(B)

Public Works and Services

Chapter 2, Article E
Stormwater Management Ordinance

Violations. Any action or inaction which violates the provisions of this ordinance
may be subject to the enforcement actions outlined in this Section. Any such action or
inaction which is continuous with respect to time is deemed to be a public nuisance and may
be abated by injunctive or other equitable relief. The imposition of any of the penalties
described below shall not prevent such equitable relief.

Notice of Violation. Whenever the Director, Department of Public Works finds that a

violation of this ordinance has occurred, the Director, Department of Public Works may
order compliance by written notice of violation.

2368797v5

(M

2

3)

The notice of violation shall contain:

(a) The name and address of the alleged violator;

(b)  The address when available or a description of the building, structure
or land upon which the violation is occurring, or has occurred;

(c) A statement specifying the nature of the violation;

(d) A description of the remedial measures necessary to restore
compliance with this ordinance and a time schedule for either the
completion of such remedial action or the provision of written
permission to the City to enter the site and abate the nuisance at
owner’s expense; and

(e) A statement of the penalty or penalties that may be assessed against
the person to whom the notice of violation is directed.

Such notice may require without limitation:

(a) The performance of monitoring, analyses, and reporting;

(b) That violating discharges, practices, or operations shall cease and
desist;

©) The abatement or remediation of stormwater pollution or
contamination hazards and the restoration of any affected property;

(d) The removal of debris and/or rehabilitation of defective Stormwater
Management Systems;

(e) Payment of costs to cover administrative and abatement costs; and

® The implementation of pollution prevention practices.

Notice, as required under this provision, shall not be required:

(a) When the Director, Department of Public Works determines that the
public nuisance presents an imminent endangerment to persons or
property; or

(b) When a notice of violation has been sent to the same property owner
or owners for the same violation within the previous three months; or

(©) When notice by certified mail cannot be effected on the owners of
record.
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(C)  Penalties. In the event the remedial measures described in the notice of violation
have not been completed by the date set forth for such completion in the notice of violation,
any one or more of the following actions or penalties may be taken or assessed against the
person to whom the notice of violation was directed in accordance with this section. Before
taking any of the following actions or imposing any of the following penalties, the Director,
Department of Public Works shall notify the owner of the property and/or other alleged
violator in writing of its intended action, and shall provide a reasonable opportunity, of not
less than ten days (except that in the event the violation constitutes an immediate danger to
public health or public safety, 24 hours notice shall be sufficient) to cure such violation. In
the event the property owner or other alleged violator fails to cure such violation after such
notice and cure period, the Director, Department of Public Works may take any one or more
of the following actions or impose any one or more of the following penalties.

(1)  Abatement by the City.

(a) If the Director, Department of Public Works concludes that abatement
is necessary or appropriate, then representatives of the Director,
Department of Public Works may enter upon the subject private
property and are authorized to take any and all measures necessary to
abate the violation and/or restore the property as well as those adjacent
to, upstream, or downstream from the site of noncompliance that have
been adversely impacted by such noncompliance. It shall be unlawful
for any person, owner, agent or person in possession of any premises
to refuse to allow the government agency or designated contractor to
enter upon the premises for the purposes set forth above.

(b) Within thirty (30) days after abatement of the violation, the owner of
the property shall be notified of the cost of abatement, including
administrative costs. If the amount due is not paid within thirty (30)
days after receipt of the notice, the charges shall become a special
assessment against the property and shall constitute a lien on the
property for the amount of the assessment.

2) Civil Penalties. In the event the alleged violator fails to take the remedial
measures set forth in the notice of violation or otherwise fails to cure the violations
described therein within ten days (or such greater period as the Director, Department
of Public Works shall deem appropriate) (except that in the event the violation
constitutes an immediate danger to public health or public safety, 24 hours notice
shall be sufficient), the Director, Department of Public Works may impose a penalty
not to exceed $1,000 (depending on the severity of the violation) for each day the
violation remains unremedied after receipt of the notice of violation.

?3) Criminal Penalties. For intentional and flagrant violations of this ordinance,
the Director, Department of Public Works may issue a citation to the alleged violator
requiring such person to appear in municipal court to answer charges for such
violation. Upon conviction, such person shall be punished by a fine not to exceed

-13 -
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$1,000 or imprisonment for 60 days or both. Each act of violation and each day upon
which any violation shall occur shall constitute a separate offense.

(D)  Remedies Not Exclusive. The remedies listed in this ordinance are not exclusive of
any other remedies available under any applicable Federal, State or local law and the
Director, Department of Public Works may seek cumulative remedies.

(E)  Attorneys’ Fees and Other Costs. The Director, Department of Public Works may
recover attorneys’ fees, court costs, and other expenses associated with enforcement of this
ordinance, including sampling and monitoring expenses.

Sec. 8-2424. Administrative Appeal and Judicial Review.

(A)  Administrative Appeal. Any person aggrieved by a decision or determination of the
Director, Department of Public Works shall appeal in writing within thirty (30) days after
the issuance of such decision or determination to the Mayor and City Council or their
designee and shall be entitled to a hearing within forty-five (45) days of receipt of the written

appeal.

(B)  Judicial Review. Any person aggrieved by a decision or order of the Director,
Department of Public Works, after exhausting all administrative remedies, shall have the
right to appeal de novo to the Superior Court of Fulton County.

DIVISION 4. STORMWATER MANAGEMENT AND COMMUNITY ASSISTANCE
PROGRAMS

The following stormwater management programs shall be funded through the
Stormwater Management Utility, as provided in Section 8-2450, and/or the City’s general
funds, as directed by the City Council and Mayor of East Point in the development of the
City’s annual budget. The City Council and the Mayor of East Point may authorize additional
stormwater management programs. However, the following programs shall receive priority
funding through revenue generated by the stormwater management utility. Any program
through which the City of East Point partners with a private property owner(s) to address a
Stormwater Management System condition on private property shall require that private
property owners execute a release which shall, among other things, make clear that the
private property owner shall be responsible for maintaining any such improvement.

Sec. 8-2430. Storm Drain Repair/Extension Program.

(A)  Any citizen of the City of East Point alleging that his property is being damaged by
the collection, concentration, or flow of surface waters may file in writing with the Director,
Department of Public Works, a brief statement setting forth the name, address, and telephone
number of the property owner; the location of the property where the problem is alleged to
exist; and the nature and probable cause of the alleged damage to the property.

-14 -
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(B)  Upon receipt of the statement as set forth in paragraph (A), the Director, Department
of Public Works, in coordination with the City Attorney, shall cause an investigation to be
made to determine the amount and origin of surface waters contributing to the claimant’s
alleged damage and also as to the effect of the collection and discharge of water from City
property, which may contribute to the claimant’s alleged damage. The Director, Department
of Public Works, in coordination with the City Attorney, shall then determine, in their best
professional judgment, the percentage of damage, if any, which may have been caused by the
flow of surface waters from City property. If the Director, Department of Public Works
determines that the City may be contributing to the claimant’s damage, he shall then estimate
the cost of material and expenses required to correct the claimant’s drainage problem. The
findings of the Director, Department of Public Works shall then be forwarded to the City
Manager for resolution.

(C)  In the event that the City Manager determines from all available facts, including the
report of the Director, Department of Public Works, the City Attorney, and the statement
filed by the claimant, that the collection and discharge of water from City property may be
contributing or may have contributed to the claimant’s damage, the City Manager may
recommend to City Council for consideration and, upon approval by City Council, the City
may offer to participate with the property owner in the improvement of the drainage area
solely as an offer of compromise and settlement. The City’s participation shall be at least
equal to that percentage of the cost of materials, contractual expenditures, and labor required
for which the collection and discharge of City water may be responsible, provided however
as a condition precedent to the payment of any funds pursuant to this section or to the
initiation of any improvement to the drainage area, the property owner shall execute, on
behalf of himself, his heirs, successors, assigns, representatives and insurance carriers, a
general release in the form prescribed by the City Attorney, releasing and discharging the
City for any damages, claims for damages, actions, or causes of actions, past and present, and
relieving the City of any future responsibility in the premises.

(D)  In those situations where the City will take the lead in improving the drainage area,
the property owner shall execute all necessary easements, rights-of-entry or other documents
necessary to allow the City to enter said property for the purpose of storm drainage
improvement.

(E)  As a condition precedent to storm drainage improvement or installation, the property
owner must place on file with the Finance Director the estimated cost for his pro rata share of
the improvement, as determined by the City Manager and approved by City Council, and
place in escrow his pro rata share, if any, of the cost of the improvement as determined by the
City Manager and approved by City Council and in conformance with an escrow agreement
acceptable to the City Attorney. Following the property owner’s deposit of the estimated cost
and the execution of the necessary easement and access documents, the Director, Department
of Public Works shall initiate the storm drainage improvement by City personnel or through
contract duly approved by the City Council. The Director, Department of Public Works shall
keep an accurate accounting of material and contractual costs and upon completion of the
improvement and certification by the City Engineer that said project meets city
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specifications, a final accounting of the actual cost of the improvement shall be determined
and certified to the Finance Director by the Director, Department of Public Works for final
settlement.

(F)  Notwithstanding subparts (A) through (E) above, when a resident can demonstrate
that certain stormwater infrastructure improvements will significantly benefit the City of East
Point Stormwater Management System, the City may partner with such resident to pursue
such improvements or pursue such improvement on its own based on approval by the City
Council.

Sec. 8-2431. Stream Bank Mitigation Program.
(A)  The City may establish and operate the City of East Point Mitigation Bank.

(B)  The Mitigation Bank is defined as sites where wetlands, streams, and/or other aquatic
resources are restored, enhanced, or in exceptional circumstances, preserved or created
expressly for the purpose of providing compensatory mitigation in advance of authorized
impacts to similar resources.

© The Regulatory Guidance Letter 02-02 (RGL 02-02): Guidance on
Compensatory Mitigation Projects for Aquatic Resources Impacts Under the
Corps Regulatory Program Pursuant to section 404 of the Clean Water Act
and Section 10 of the Rivers and Harbors Act of 1899, as amended from time
to time, will be the primary guidance used by the City in the establishment
and operation of the Mitigation Bank.

Sec. 8-2432. Floodplain Management Program.

The Director, Department of Public Works shall administer the City of East Point
Floodplain Management/Flood Damage Prevention Ordinance. The purpose of this
Ordinance is to protect, maintain and enhance the public health, safety, environment and
general welfare and to minimize public and private losses due to flood conditions in flood
hazard areas, as well as to protect the beneficial uses of floodplain areas for water quality
protection, stream bank and stream corridor protection, wetlands preservation and ecological
and environmental protection.

Sec. 8-2433. Major Improvements.
Based on recommendations of the Director, Department of Public Works, subject to
approval by the City Council, the City may initiate major improvement projects to upgrade

the City of East Point Stormwater Management System.

Sec. 8-2434. Creek Restoration and Channel Maintenance Program.
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The City may establish and operate a Creek Restoration and Channel Maintenance
Program to minimize impacts to the City’s Stormwater Management System. In accordance
with funding allocated by the City Council and Mayor, the Director, Department of Public
Works shall administer the program. Allocated funding shall be used to fully implement the
program which includes, but is not limited to, operating and maintenance costs such as labor,
material, and equipment for City crew or contractors, public education about the program’s
operation, and activities such as removing debris, trimming bank vegetation, bank
stabilization projects, mowing, and maintenance of pump stations. The purpose of the Creek
Restoration and Channel Maintenance Program is to serve as a catalyst for developing
sustainability in the City’s creeks and channels through community-based planning and
empowerment; environmental education; economically sound ecological restoration; and
maintenance of channels, roadside ditches, and City-owned detention basins within the City’s
corporate limits.

Sec. 8-2435. Curb and Gutter Restoration Program.

The City may establish and operate a Curb and Gutter Restoration Program to
minimize impacts to the City’s Stormwater Management System. In accordance with
funding allocated by the City Council and Mayor, the Director, Department of Public Works
shall administer the Curb and Gutter Restoration Program. Allocated funding shall be used to
fully implement the program which includes, but is not limited to, operating and maintenance
costs such as labor, material, and equipment for City crew or contractors and costs associated
with providing the public with adequate information on the program’s operation. The
purpose of the Curb and Gutter Restoration Program is to repair, maintain, and design the
City’s sidewalks to minimize environmental impacts and prevent the introduction of
sediment, concrete/asphalt, pesticides, and organic matter to the City’s stormwater drainage
system.

Sec. 8-2436. Vacuum Leaf Collection Program.

The City may establish and operate a Vacuum Leaf Collection Program to minimize
impacts to the City’s Stormwater Management System. In accordance with funding allocated
by the City Council and Mayor, the Director, Department of Public Works shall administer
the Vacuum Leaf Collection Program. Allocated funding shall be used to fully implement the
program which includes, but is not limited to, operating and maintenance costs such as labor,
material, and equipment for City crew or contractors and costs associated with providing the
public with adequate information on the program’s operation. The purpose of the Vacuum
Leaf Collection Program is to collect leaves and organic material from City residents and
property under the control of the City.

Sec. 8-2437. Operation, Maintenance, and Rehabilitation Program.
In accordance with funding allocated by the City Council and Mayor, the Director,

Department of Public Works may administer an Operation, Maintenance, and Rehabilitation
(“OM&R”) Program that involves City crews or contractors performing OM&R on the City’s
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Stormwater Management System in accordance with Section 8-2420. The purpose of the
OM&R Program is to minimize impacts to the City’s Stormwater Management System by
performing storm sewer related tasks such as cleaning inlets, responding to street flooding,
and repairing storm sewer inlets and manhole frames/covers.

Sec. 8-2438. Stormwater Quality Program (NPDES Permit Compliance).

The Director of the Department of Public Works shall administer the Stormwater
Quality Program. The purpose of the Stormwater Quality Program is to implement the City’s
National Pollutant Discharge Elimination System (“NPDES”) permit compliance activities
which includes public education and outreach, public participation and involvement, illicit
discharge detection and elimination, construction site runoff control, post construction site
runoff control, and pollution prevention and good housekeeping.

DIVISION 5. STORMWATER MANAGEMENT UTILITY
Sec. 8-2450. Establishment of a Utility and Enterprise Fund.

(A)  There is hereby established a Stormwater Management Utility in the City of East
Point to provide for stormwater management throughout the City’s corporate limits, and
provide for the management, protection, control, regulation, use, and enhancement of
Stormwater Management Systems in accordance with the Scope of Responsibility for
Stormwater Management within the City of East Point set forth in Section 8-2410 of this
Ordinance. Such utility shall be under the direction of the Public Works Department.

(B)  The City Manager and Finance Director shall establish a stormwater enterprise fund
in the City budget and accounting system, separate and apart from its General Fund, for the
purpose of dedicating and protecting all funding applicable to the purposes and
responsibilities of the utility, including but not limited to rentals, rates, charges, fees, and
licenses as may be established by the City Council. All revenues and receipts of the
stormwater management utility shall be deposited promptly upon receipt into the Stormwater
Enterprise Fund, to be held and invested in trust for the purposes dedicated, and allocated and
expended as provided in Section 8-2450(C). No other funds of the City shall be deposited in
the Stormwater Enterprise Fund or commingled with dedicated stormwater revenues, except
that other revenues, receipts, and resources not accounted for in the Stormwater Enterprise
Fund, including, but not limited to, grants, transfers of City funds, loans, and bond proceeds
may be combined with and applied to stormwater management capital projects as deemed
appropriate by the City Council, upon recommendation of the City Manager.

(C)  Forty percent (40%) of the revenues and receipts of the Stormwater Management
Utility enterprise fund shall be used for bond debt service, to the extent the City has
outstanding debt associated with stormwater infrastructure or other stormwater management
programs. The remaining sixty percent (60%) of the enterprise fund shall be used to fund
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stormwater management programs as specified in Division 4 of this ordinance and cost
associated with administration of the Stormwater Utility itself.

(D)  The City Council hereby transfers to the Public Works Department operational
control over the City of East Point Stormwater Management System and other related assets,
including but not limited to properties upon which Stormwater Management System
components are located, easements, rights-of-entry and access, and certain equipment.

(E)  The City Council hereby authorizes the establishment of a Citizen Stormwater Utility
Advisory Group. Each Council member and the Mayor shall select one member of the
Advisory Group.

Sec. 8-2451. Funding Policy.

(A) It shall be the policy of the City that funding for the stormwater management utility is
equitably derived through methods that have demonstrable relationships to the varied
demands and costs imposed on the stormwater systems and programs and/or the level of
service provided as a result of the provision of stormwater services and facilities by the City.

(B)  Service charges for stormwater management shall be fair and reasonable and shall
bear a substantial relationship to the cost of providing services and facilities. The cost of
stormwater management services and facilities may include, without limitation,
administrative, operating, capital investment, debt service, engineering and planning, and
reserve expenses, and may also include related regulatory expenses associated with
stormwater-related watershed management requirements. Properties shall be charged rentals,
rates, charges, fees, or licenses in proportion to their related cost of service impact.

(C)  Service charge rates shall be designed to be consistent and coordinated with the use of
other funding methods employed for stormwater management by the City, whether within or
outside the stormwater management utility, including but not limited to plan review and
inspection fees, special fees for services, fees in-lieu of regulatory requirements, impact fees,
system development charges, and special assessments.

Sec. 8-2452. Effective Date of Stormwater Charges.

Stormwater service charges shall accrue beginning at such time deemed appropriate
by the City Council and Mayor, and shall be billed periodically thereafter to customers.

Sec. 8-2453. Stormwater Management Utility Service Charges.

(A)  There are hereby established Stormwater Management Utility service charges that
shall be billed to all developed properties in the East Point service area, except as specific
exemptions or credits may allow for in this Ordinance or shall allow in future ordinances or
amendments to this Ordinance. The Stormwater Management Utility service charges may,
but are not required to, include a service rate charge applied to each such property.
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(B)  The service rate charge, if applied, shall reflect the cost of providing services and
facilities to properly control stormwater runoff quantity and quality. The most important
factor in the City’s present cost of providing stormwater management services and facilities
to individual properties is the amount of impervious area on each property.

(C)  Special service charges, if applied, shall be structured to recover the cost of providing
to certain persons, entities, and properties types or levels of stormwater management services
that are not commonly provided to all stormwater service charge ratepayers. Such services
may include, but are not limited to, private development plan review and inspection, site
inspections to verify the operational condition of on-site Stormwater Management Systems,
such as private detention/retention and conveyance facilities, monitoring and mitigate
activities related to conditions on individual properties that impact water quality, and actions
to abate conditions on private properties that do not comply with adopted City standards
and/or that interfere with proper stormwater management and have been determined to
constitute a public nuisance.

(D)  The professional engineering and management analysis conducted for the City
determined that properties within the City service area, regardless of classification, could be
equitably and fairly charged a service fee based on a Single Family Unit (SFU). An SFU is
3,200 square feet, which is the mean amount of impervious surface area for a typical
detached residential dwelling unit in the City of East Point.

(E)  The following service fees are hereby established and imposed for developed parcels
of real property within the City service area:

(1) Single family residential properties. The service fee for each parcel having one
detached residential dwelling unit shall be based on a SFU rate of $6.50 per month.
Depending on the relative size of the dwelling unit’s impervious surface area,
adjustment factors shall be as follows:

(i) A small single family detached residence shall have an Adjustment Factor of
0.55. Statistical sampling shows that the impervious area of a small single
family detached residence in the City of East Point is less than 1769 Sq. ft.

(i)  The typical single family detached residence shall not have an Adjustment
Factor (the typical single family detached residence is treated as 1.0 SFU).
Statistical sampling shows that the impervious area of a typical single family
detached residence in the City of East Point ranges from 1,769 Sq. ft. to 4,735
Sq. ft.

(i) A large single family residence shall have an adjustment factor of 1.48.
Statistical sampling shows that the impervious area of a large single family
detached residence is greater than 4,735 Sq. ft.

(2) Other residential properties. The monthly service fee for other residential properties
including apartments, condominiums, duplexes, triplexes, multifamily housing,
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mobile homes, and townhomes, shall be the SFU rate multiplied by an adjustment
factor which adjusts the SFU to equal the mean impervious surface area of a
statistical sampling typical of these residential dwelling units in the City of East
Point. That adjustment factor has been determined to be as follows:

() Triplexes, condominiums and town houses shall have an adjustment factor of
0.39.

(i)  Condominium lofts and residential multifamily units shall have an adjustment
factor of 0.33.

(iii))  Duplexes shall have an adjustment factor of 0.51.
(iv)  Residences located in mobile home parks shall have an adjustment factor of
0.46.

The method for calculating the service fee for residential properties identified in
subsections (1) and (2) above is as follows.

Service Fee = SFU rate ($6.50/month) X Adjustment Factor

Where,

SFU rate is the Single Family Residential Unit Rate that is applicable to one
SFU. The SFU rate shall be set and may be modified from time to time by the
City Council.

Adjustment factor is a numerical value that adjusts the SFU to equal the
mean impervious surface area of a statistical sampling typical of other
Residential Properties in the City of East Point. The adjustment factor shall
be established by the City Council.

Nonresidential properties. Nonresidential Properties shall mean, but shall not be
limited to, commercial and office buildings, industrial and manufacturing buildings,
storage buildings and storage areas covered with impervious surfaces, parking lots,
parks, recreation properties, public and private schools and universities, research
stations, hospitals and convalescent centers, airports, churches and agricultural uses
covered by impervious surfaces. The monthly service fee for nonresidential
properties, including, but not limited to, government properties, commercial and
office properties, industrial and manufacturing properties, institutional and non-profit
properties, and parking lots shall be based upon the amount of square feet of
impervious surface on each parcel, as determined by the Public Works Department
and approved by the City Council through aerial photography, surface feature
evaluation, or other processes, expressed in SFUs by rounding to the nearest tenth
SFU. The service fee for nonresidential properties shall be the SFU rate multiplied
by the number of SFUs calculated for a given parcel. The number of SFUs for a
given parcel shall be determined by dividing the parcel’s impervious surface by 3,200
Sq. ft.
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The method for calculating the service fee for each parcel of nonresidential property
is as follows:

Service Fee — Measured Impervious Surface (sq.ft.) SFU rate ($6.50/ th
ervice Fee SFU (3,200 sq.ft.) * rate (36.50/month)

Sec. 8-2454. Exemptions and Credits Applicable to Stormwater Service Charges.

Except as provided in this Section, no public or private property shall be exempt from
stormwater management utility service charges or receive a credit or offset against such
service charges. No exception, credit, offset, or other reduction in stormwater service
charges shall be granted based on the age, tax or economic status, race, or religion of the
customer, or any other condition unrelated to the stormwater management utility’s cost of
providing stormwater services and facilities. Undeveloped lands and public right-of-ways
shall be exempt.

(A) Developed land, including but not limited to multiple dwelling unit residential
properties, individual detached dwelling units, groups of detached dwelling units represented
by an incorporated homeowner’s association, manufactured home and mobile home parks,
commercial and office buildings, public buildings and structures, industrial and
manufacturing buildings, storage buildings and storage areas covered with impervious
surfaces, parking lots, public streets, roads, alleys, and by-ways, parks, recreation properties,
public and private schools and universities, research stations, hospitals and convalescent
centers, airports, agricultural uses covered by impervious surfaces, water reservoirs, and
water and wastewater treatment plants, may receive a stormwater service charge credit. The
stormwater service charge credit shall be determined based on the technical requirements and
standards contained in the Stormwater Management Utility Service Charge Credit Policy to
be established by the Public Works Department and approved by City Council.

(B)  Any credit allowed against the service charge is conditioned on continuing
compliance with the City’s design and performance standards as stated in the Stormwater
Management Utility Service Charge Credit Policy and/or upon continuing the provision of
the systems, facilities, services, and activities provided, operated, and maintained by the
property owner or owners upon which the credit is based.

Sec. 8-2455. Stormwater Service Charge Billing, Delinquencies, Collections.

(A)  Stormwater Management Utility service charges shall be billed and collected in the
manner and at the interval deemed most efficient by the City, and shall be payable in
accordance with the rules and regulations of the City Finance Department as applied
generally to all bills. A stormwater service charge bill may be sent through the United States
mail or by an alternate means notifying the customer of the amount of the bill, the date the
payment is due, and the past due date. Failure to receive a bill is not justification for

-2
2368797v5



984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028

Public Works and Services

Chapter 2, Article E
Stormwater Management Ordinance

nonpayment. Regardless of the party to whom the bill is initially directed, the owner of each
parcel of developed land, as shown from public land records, shall be ultimately obligated to
pay such fee. If a customer is underbilled or if no bill is sent, the City may back bill for a
period of up to one year, but shall not assess penalties for any delinquency. A 1.5 percent per
month late charge shall be billed based on the unpaid balance of any Stormwater
Management Utility service charge that becomes delinquent.

(B)  The stormwater service charge shall be billed on a property tax bill.

(C)  Any Stormwater Management Utility service charge or portion of a service charge not
paid when due may be recovered in an action at law or equity by the City.

(D)  In addition to any other remedies or penalties provided by this or any other Ordinance
of the City, failure to pay any utility service charge may result in a discontinuance of any or
all other utility services provided by the City or by others with whom contractual agreements
provide for discontinuance of service for nonpayment. The owner of each property, building,
premises, lot, or house shall be obligated to pay such fee, which shall be enforceable by the
City by action at law or equity.

Sec. 8-2456. Appeals.

Any customer who believes the provisions of Division 5 of this Article with respect to
calculation of the service fee applicable to a particular property have been applied in error
may appeal in the following manner:

(A) An appeal must be filed in writing with the City of East Point Public Works
Department within 60 days of receipt of the stormwater service charge bill. The appeal shall
include a narrative statement describing the basis for such appeal, a survey prepared by a
registered land surveyor or professional engineer containing information on the total property
area, the impervious surface area, and any other features or conditions which influence the
hydrologic response of the property to rainfall events and any other information deemed
relevant by the Appellant.

(B)  Based on the information provided, a technical review shall be conducted by the
Public Works Department of the Stormwater Management Utility and a written
determination shall be issued within thirty (30) days of the date the appeal was received
stating whether an adjustment to the service fee is appropriate and, if so, the amount of such
adjustment.

(C) In response to an appeal, the Public Works Department may adjust the stormwater
service fee applicable to a property in conformance with the general purpose and intent of
this chapter.

(D) A decision of the Public Works Department that is adverse to an appellant may be
further appealed to the City Manager within thirty (30) days of receipt of notice of the
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adverse decision. Notice of the appeal shall be served on the City Manager by the appellant,
stating the grounds for the appeal. The City Manager shall issue a written decision on the
appeal within thirty (30) days. All decisions of the City Manager shall be served on the
appellant personally or by registered or certified mail, sent to the billing address of the
appellant. The decision of the City Manager shall be final.

(E)  This appeal process shall not interfere with the rights of the person or entity to seek
judicial relief in a court of competent jurisdiction, but shall be exhausted before judicial relief
is pursued. Any appeal to the Superior Court of Fulton County must be filed within thirty
(30) days of the decision of the City Manager.

(F)  Notices of the appeal and decisions shall be served personally or delivered by
registered or certified mail to the address of record.

Sec. 8-2457. General Provisions.

(A)  Codification. This ordinance shall be codified in a manner consistent with the laws of
the State of Georgia.

(B)  Severability.
(1) It is hereby declared to be the intention of the City Council that all sections,

paragraphs, sentences, clauses and phrases of this Ordinance are and were, upon their
enactment, believed by the City Council to be fully valid, enforceable and constitutional.

(2) It is hereby declared to be the intention of the City Council that, to the greatest
extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this
Ordinance is severable from every other Section, paragraph, sentence, clause or phrase of this
Ordinance. It is hereby further declared to be the intention of the City Council that, to the
greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other Section, paragraph, sentence, clause or
phrase of this Ordinance.

(3) In the event that any section, paragraph, sentence, clause or phrase of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or
otherwise unenforceable by the valid judgment or decree of any court of competent
jurisdiction, it is the express intent of the City Council that such invalidity,
unconstitutionality or unenforceability shall, to the greatest extent allowed by law, not render
invalid, unconstitutional or otherwise unenforceable any of the remaining sections,
paragraphs, sentences, clauses, or phrases of the Ordinance and that, to the greatest extent
allowed by law, all remaining Sections, paragraphs, sentences, clauses, or phrases of the
Ordinance shall remain valid, constitutional, enforceable, and of full force and effect.

(C) Repeal of Conflicting Ordinances. Except as otherwise provided herein, all
ordinances or parts of ordinances or rules or regulations in conflict herewith are hereby
repealed.

-4 —
2368797v5



1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103

Public Works and Services
Chapter 2, Article E

Stormwater Management Ordinance

(D)  Effective Date. This ordinance shall become effective immediately upon its adoption
by the Mayor and Council of the City of East Point.

This |9 dayof _ Decenber ,2012.

Earnestine D. Pittman
Mayor

ATTEST:

CITY GLERK

APPROVED AS TO FORM

G277

CITY ATTQRNEY

-25—
2368797v5



